trucks at the riprap plant on the primary side of the highway.
He believed that repairs were made by installing a new head
on the braking system air compressor, and he further believed
that this accounted for the weakness of the braking system
when he first inspected the loader, and for the total loss of
brakes when he returned (Tr. 84).

On cross-examination, Mr. Shanholtz stated that it would
take the loader approximately 50 feet before it would stop
when he had the operator test the brakes on January 7.  He
also indicated that the loader worked "all over the plant,
wherever it was needed," and not just on flat surfaces (Tr.
87-88).  He had no knowledge that the state highway depart-
ment had issued a permit allowing the loader to cross the
state highway at the crossover in question, and he acknowl-
edged that a sign was posted at that location warning of
equipment crossing the road (Tr. 89).  He also indicated that
during the general operation of any loader, the bucket is
raised or elevated off the ground to allow free movement, and
that the raising of the bucket does "prevent vision of what
is out there" (Tr. 89-90).  Mr. Shanholtz stated that while
the bucket on the loader in question was not completely up in
the air, it is raised enough so that the view directly in
front of the loader is obstructed (Tr. 90).  He did not know
whether the raised bucket would be contrary to or consistent
with the manufacturer's recommendations for loader travel
with a loaded bucket (Tr. 90).

Mr. Shanholtz stated that the loader operator who was
operating the loader on February 26, when he next returned to
the mine advised him that nothing had been done to repair the
brakes since he first issued the citation on January 7, and
this is what prompted him to issue a section 104(b) order
(Tr. 93).  Mr. Shanholtz stated that the operator told him
that he had verbally reported the fact that the loader had no
brakes on February 25, the day before his return to the mine,
and that his report was made to the acting maintenance super-
intendent Tom Nelson (Tr. 94, 96).  Mr. Shanholtz confirmed
that the gist of the citation which he issued on January 7,
lies in the fact that the loader had inadequate brakes which
would not completely stop it, and a totally inoperative hand
brake (Tr. 97).

Mr. Stovall stated that the cited front-end loader was
used to load "over-the-road trucks out of the stockpile,
trucks that haul up and down the public highways."  These
trucks were used by commercial purchasers of rock, and he
estimated that the loader would be used to load 100 trucks a
day.  At no time prior to January 6, 1986, did he ever receive
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